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The issue is whether the Office of Workers Compensation Programs properly
determined that appellant’s actual wages fairly and reasonably represented her wage-earning

capacity.

The Board has duly reviewed the case record and concludes that the Office did not
properly determine appellant’ s wage-earning capacity.

In the present case, the Office has accepted that appellant, a family program coordinator,
developed post-traumatic stress disorder as aresult of her federal employment duties. Appellant
stopped work on April 20, 1995. Following its acceptance of appellant’s claim, the Office
placed appellant on the daily compensation rolls and instructed her to file Form CA-8 for any
disability for employment subsequent to September 16, 1995. On a Form CA-8 covering the
period August 21 through October 31, 1996, submitted by appellant on December 31, 1996,
appellant indicated that between August 21 and October 29, 1996 she worked approximately 25
hours a week as a first step coordinator for catholic charity. Appellant indicated that she was
paid $12.50 per hour and earned a total of $3,229.00. By decision dated March 6, 1997, the
Office advised appellant that it had determined that her actual earnings as afirst step coordinator
fairly and reasonably represented her wage-earning capacity.

Once the Office accepts a claim and pays compensation, it has the burden to justify
reduction of compensation benefits® Under section 8115(a) of the Federa Employees
Compensation Act, wage-earning capacity is determined by the actual earnings received by an
employee if the earnings fairly and reasonably represent her wage-earning capacity.> Generally,
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wages actually earned are the best measure of wage-earning capacity.® The Office's procedures
indicate that, after a claimant has returned to work for 60 days, a determination will be made as
to whether the actual earnings fairly and reasonably represent the claimant’s wage-earning
capacity.” However, if the position in which the claimant is working is seasonal, part time,
temporary, an odd-lot or make-shift position,” or is not within appellant's medical restrictions,®
evidence of such may establish that the position does not fairly and reasonably represent the
injured employee’ s wage-earning capacity.

The Board finds that the Office has not met its burden of proof to establish that
appellant’s actual earnings did fairly and reasonably represent her wage-earning capacity.

It is an elementary principle of workers compensation law, which the Board has often
reiterated, that the Office is required to make findings of fact and a statement of reasons
regarding the material facts of the case.’” The March 6, 1997 decision of the Office purports to
adjudicate appellant’s wage-earning capacity based on her actual wages. This is in error for
several reasons. While appellant reported that she worked as a first step coordinator for
approximately 10 weeks, CA-8 forms submitted by appellant also indicate that she stopped
working at the position prior to the March 6, 1997 wage-earning capacity rating by the Office
and was not actually performing the job when the rating was accomplished.? The Office
procedures provide that where a claimant has stopped work prior to a wage-earning capacity
rating, the Office must first determine that the work stoppage was not due to the employment-
related condition.® In the instant case, there is no indication in the record that the Office made
such a determination. In addition, while the Form CA-8 on which appellant reported her
employment further indicates that she did not work full time but had worked only 25 hours a
week, the Office does not appear to have considered this fact in making its determination that
appellant’s actual earnings fairly and reasonably represent her wage-earning capacity.’ Finally,
while the Office did provide appellant with a computation worksheet which delineates the
method used by the Office in calculating her entitlement to continuing compensation, it is
obvious on the face of the decision itself that it is incomplete and does not provide a correct
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description of the wage-earning capacity findings in sufficient detail so that the claimant will
understand the reasoning behind the decision.* The Office therefore did not meet its burden of
proof to establish that appellant’s earnings as a first step coordinator fairly and reasonably
represented her wage-earning capacity.

The decision of the Office of Workers Compensation Programs dated March 6, 1997 is
hereby reversed.
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